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Mary and her son, John (10 years old)
A single woman and a mother of 3

Income family: 

John = R$ 1.302,00/month (U$ 240,00) from social
security benefit  - CID - special needs
For the minimum amount = R$ 778,00 (as Mary
declared)

Mary = used to work as a house keeper and now is
unemployed 
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The over-indebtednesses:
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John income discount:
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Banks = 2
Financial services = 3
Credit card = 1
Health service = 1
Drugstore = 1
General stores = 4
Supermarkets = 2

Total debts = R$ 32.681,06

John and Mary creditors: 14
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1. Must be signed by the legal guardian
2. The clear majority of single parents are
mothers: in 43 lawsuits, 41 were signed by
single mothers 

Mother
95.3%

Father
4.7%

 A view about child consumers credit
contract:
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“A credit relationship may be unfair because of the terms of the
agreement, the way in which the creditor has exercised or
enforced any of his rights under the agreement, or any other
things done or not done by or on behalf of the creditor, whether
before or after the making of the agreement or any related
agreement.”(Ian Ramsay, 2012)

The John and Mary case’s as an “unfair credit
relationship” 
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Our Updated Brazilian consumer law introduced a
system for preventing and treating consumer over-

indebtedness regarding the minimum amount
protection. 



Brazilian
Consumer Code

Preventing phases

Minimum
amount

(basic
needs)

Treatment phases
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Art.54B: duty to provide certain mandatory information to the consumer before or at
the time of the offer of credit;

Art.54C: outlawing certain abusive practices and consumer harassment;

Art.54D: duty to suitaible inform prospective debtor of the terms of lending and all
relevant aspects of the loan agreement.

At preventing phases the main rules are as
follows:
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The  Art. 54C addresses the offer of credit to the consumer.
 It’s forbidden:

( ...)
IV - to harass, pressure or, induce by offer of prizes and other incentives, the
consumer to enter into a contract for the supply of a product, service or
credit, especially if the consumer is elderly, illiterate, incapacitated or in a
state of aggravated vulnerability.

Concerning the “unfair credit relationships” in
Brazilian Consumer Code....
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The Article 54-D  is at the heart of this new responsible
credit approach. It states that the credit supplier or its

intermediary must:

I – suitable inform and clarify the consumer, taking into consideration his/her
age, about the nature and type of credit offered, all costs incurred, pursuant to
the provisions of Articles 52 and 54-B of this Code, and the generic and specific
consequences of default;

II – assess, in a responsible manner, the consumer’s credit conditions, through the
analysis of information available in credit protection databases, pursuant to the
provisions of this Code and the legislation on data protection;
III – (...)
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The core judicial sanction:

Single Paragraph. Failure to comply with any of the duties
provided for in the main Section of this Article and in Articles 52
and 54-C of this Code may result in a court order to reduce
interest, charges or any additional charges to the main
obligation and to extend the payment term provided for in the
original contract, depending on the seriousness of the
supplier’s conduct and the consumer’s financial means,
without prejudice to other sanctions and compensation for
losses and damages, both pecuniary and moral, to the
consumer.
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Finally, it's important to say that we have a
recommended policy by the National Council of Justice
(n.492), stating that the lawsuit must be judged from a
gender perspective. For exemple, when a woman is the
household only provider.

A quick refresh memory: John, is 10 years old boy, and
Mary, his mom, is the household only provider,
unemployed and mother of 3.

Judgement gender perspective:
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1. to investigate if the responsible credit was established by each
creditor at the pre-contractual phase when offering credit.

2. to respect the individual minimum amount

3. to respect the individual perspectives from each family:
Consumer Code + judges continuing education agenda.

These 3 ideas summarise the objective:



 Concluding observations:

The Brazilian law provides a judicial sanction for the irresponsible
creditors, but, relating to the children credit lending, we must deliberate
about:  

"Do we need harder legal provision measures for creditors?" 

 Thank you for your attention.

krdb20101@gmail.com


